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UNITED STATES DISTRICT COURT
DISTRICT OF RHODE ISLAND

LINCOLN DODGE, INC; SMITHFIELD
CHRYSLER JEEP, INC.; SIMON CHEVROLET-
BUICK, LTD.; PAUL MASSE CHEVROLET, INC.;
PAUL MASSE PONTIAC-CADILLAC-GMC,
INC.; DELUXE AUTO SALES, INC.; TASCA
AUTOMOTIVE GROUP, INC.; THE NEW BAY
BUICK, INC., HURD CHEVROLET, INC., HURD
BUICK PONTIAC-GMC TRUCK, INC,,
ALLIANCE OF AUTOMOBILE
MANUFACTURERS; DAIMLERCHRYSLER
CORPORATION; and GENERAL MOTORS
CORPORATION,

S’ N N N S N N St N Nt S e N N’

Plaintiffs,

v. )

W. MICHAEL SULLIVAN, in his official capacity )
only as Director of the Rhode Island Department of

Environmental Management,

Defendant.
COMPLAINT

Plaintiffs Lincoln Dodge, Inc, Smithfield Chrysler Jeep, Inc., Simon Chevrolet-Buick,
Ltd., Paul Masse Chevrolet, Inc., Paul Masse Pontiac-Cadillac-GMC, Inc., Deluxe Auto Sales,
Inc., Tasca Automotive Group, Inc., The New Bay Buick, Inc., Hurd Chevrolet, Inc., Hurd Buick
Pontiac-GMC Truck, Inc., the Alliance of Automobile Manufacturers, DaimlerChrysler
Corporation and General Motors Corporation (collectively, “plaintiffs”), by and through their

undersigned counsel, hereby file this Complaint and allege as follows:
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Introduction

1. This action seeks declaratory and injunctive relief under federal law against
enforcement by defendant of a regulation adopted by the Rhode Island Department of
Environmental Management (the “Department™). The regulation challenged here is preempted
by federal statutes and regulations, is inconsistent with the Supremacy Clause in Article VI of the
United States Constitution, constitutes an undue burden on interstate commerce under the
Commerce Clause in Article I of the Constitution, and interferes with the foreign policy of the
United States in violation of Articles I and II of the Constitution. This Court has authority to
grant the relief sought under 28 U.S.C. §§ 1331, 1343, 2201 and 42 U.S.C. §§ 1983, 1988.

2. The motor vehicle standards and other requirements challenged in this action
were adopted by the Department in 2004 and 2005, and are contained in Air Pollution Control
Regulation No. 37, attached hereto as Exhibit A (“Regulation 37”). Unless declared unlawful
and enjoined by this Court, Regulation 37 as amended in 2004 and 2005 will increase the prices
of new vehicles in this State, reduce consumer choice among different vehicle models, create
safety risks for the motoring public, and hinder Rhode Island’s ability to meet federal standards
for air quality.

a. Preemption under the federal fuel economy laws. As most recently
amended by the Department in December 2005, Regulation 37 creates de facto fuel economy
standards for new motor vehicles sold in Rhode Island. The federal Energy Policy and
Conservation Act of 1975 (“EPCA”) gives the U.S. Department of Transportation authority to
regulate fuel economy, and prohibits any state regulation “related to fuel economy standards”
once such federal standards are in place. 49 U.S.C. § 32919(a). Regulation 37 is expressly

preempted by EPCA. In addition, Regulation 37 interferes with the specific objectives of the
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federal fuel economy program, intrudes on a field of regulation assigned by Congress to the
federal government, and is inconsistent with the uniform, national scheme for regulating fuel
economy. Regulation 37 is therefore also subject to implied preemption under EPCA and federal
programs that implement EPCA. (See Count I below.)

b. Interference with the Foreign Policy of the United States. As amended in
2005, one object of Regulation 37 is to address the trans-national issue of global climate change.
It is not the prerogative of any individual State in the union to attempt to establish policy for
global climate matters through the regulation of motor vehicles. The United States is committed
to addressing global climate change through multilateral agreements, and to date has chosen to
refrain from motor vehicle greenhouse gas controls at the international level. As a unilateral step
not approved by the President or Congress, Regulation 37 weakens the diplomatic leverage of
the federal government in negotiations on greenhouse gas standards with other nations, and it is
therefore also preempted, separate and apart from EPCA, because it conflicts with the foreign
policy of the United States. (See Count II below.)

c. Preemption under the Federal Clean Air Act. Under the federal Clean Air
Act, a prerequisite for any state regulation of new motor vehicles is prior review and approval by
the U.S. Environmental Protection Agency (“EPA”). Approval for several key features of the
most recent amendments to Regulation 37 has not been obtained from EPA. Enforcement of
those amendments is therefore preempted by the Clean Air Act. In addition, Regulation 37
violates federal prohibitions on quotas and similar limitations in the new-vehicle market in States
like Rhode Island. (See Count III below.)

d Burden on Interstate Commerce. The economic burdens on interstate

commerce created by Regulation 37, as amended in December 2005, greatly outweigh the local
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