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. STATE OF CALIFORNIA
by and through ARNOLD SCHWARZENEGGER, GOVERNOR OF. THE STATE OF
: CALIFORNIA, the CALIF ORNIA AIR RESOURCES BOARD, .
and EDMUND G. BROWN JR., ATTORNEY GENERAL OF THE STATE OF CALIFORNIA,
Petitioner, | ‘
V.

UNI'fED STATES ENVIRONMENTAL PROTECTION AGENCY,

Respondent.

Petition for Review of Decision
of the United States Environmental Protection Agency

_PROTECTIVE PETITION FOR REVIEW

EDMUND G. BROWN JR., Attorney General of
the State of California : '
MARY E. HACKENBRACHT
Senior Assistant Attorney General
ELLEN M. PETER
Supervising Deputy Attorney General
KATHLEEN A. KENEALY
‘MARC N. MELNICK
Deputy Attorneys General
1515 Clay Street, 20th Floor
P.0. Box 70550 ‘
Oakland, Califorhia 94612
Telephone: (510) 622-2133

Attorneys for Petitioner State of California



PROTECTIVE PETITION FOR REVIEW

| . .Purstiant to Rule 15 of the Féderal Rules of Appellate'-Procedure‘and section

| 307(b) of thé Clean Air Act, 42 U.S.C. § 7607(b), the State of 'Califomia by and
8 -_ through Arnold Séhwafzenéggér, Govérnor t)f the State of California, the |
Californiét Air Resotrcés Boar-d,‘ and Edmund G. Brown J r'.,'Attorney General of.
, Vthé State of _Califémia, hereby petitions the Cotlrt to.review an action of the
| Z Administrator of the United States Envifontnental Prote‘ctian Agenc;y. This
~ agénéy action denied California’s request, under section 2.09(b)‘ of tt;e'Clean Air
}Act,' 42 U.S.C. § 7543(b), fér a waivgtr-of_ féde_ral_preemption- for Catltfomia’s
‘_ " regulations to control greenhouse gas emiss'ions t'rom motor Vehi_tzles. The,se' |
. fegulations would require rectﬁctions\ttl ﬂe‘t_:t-aveta,ge greerthous.e gas emissions,
-including carbon dio'xicte (CO,), metharié (CH,), nitroué oxidé (NZO)\, énd
hy'droﬂuor(:)‘carbon.s (HFCs); for moét new passenger ﬁlotor vehicles sold in
) Célifornia, be'gihning with the 2009 model.year. This agénc‘y action was
. anndhncéd ina létter tQ Catifomia’s‘ ,G,o.vlernor on Decembe_r 19, 2007, and was
further explained at 73 Fed. Reg 12,156 (Mar. 6; 2008).
R - California has atready_ filed a petitibn challenging the Décamber 19 letter in
the U.S. Court of Appeals t'or the Ninth Circuit. Seé California v. U._S. Envtl. Prot.

Agency, No. 08-70011 (9th Cir. filed Jan. 2,2008). California also filed a

protective petition challenging the December 19 letter in this Court, but has since

~
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requested dismissal of that protective petiﬁon, without prejudice. See California:

v USS. Envil. Prot. Agency, No. 08-1063 (D.C. Cir. filed Feb. 19, 2008).

California is ﬁling this petition challenging the March 6 F ederal Register notice

" “for protective ‘pufposes only, pending the resolution of the pending Ninth Circuit

action.

DATED: May 5, 2008

Respectfully submitted,

EDMUND G. BROWN JR., Attorney
General of the State of California
MARY E. HACKENBRACHT

- Senior-Assistant Attorney General

ELLEN M. PETER _

Supervising Deputy Attorney General
KATHLEEN A. KENEALY

Deputy Attorney General

- MARC N. MELNICK
Deputy Attorney General

Attorneys for Petitioner State of California
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- CERTIFICATE OF SERVICE

I hereby certify that on or before May 5, 2008, I will cause a true and accurate copy of the
foregoing Protective Petition for Review to be served on the followmg, via certified maﬂ return

recelpt requested:

Michael B. Mukasey, Umted States Attorney General
U. S. Department of Justice

10th and Constitution Avenue, N.W.

Washlngton, DC 20530-0001

Ronald J Tenpas
Assistant Attorney General
‘Environment and Natural Resources Division -
U.S. Department of Justice
Ben Franklin Station
P.O. Box 7415

Washington, DC 20044-7415
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- Norman L. Rave, Jr.

U.S. Department of Justice

" Environment and Natural Resources Division -
Environmental Defense Section

P.O. Box 23986 ‘

Washington, DC 20026-3986

Stephen L. J ohnson, Administrator
" U.S. Environmental Protection Agency
- Ariel Rios Building; Room 3000
- 1200 Pennsylvania Avenue, N.W.
-~ “Washington, DC 20460

. Patricia K. Hirsch

Acting General Counsel

U.S. Environmental Protection Agency
‘Ariel Rios Building

1200 Pennsylvania Avenue, N. W (2310A)
Washington, DC 20460

Marc N. Melmck




